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Message from the Head of the Mechanism

Geneva, 28 February 2021 - I am deeply concerned by the statement of the Office of
the High Commissioner for Human Rights reporting that they have received
credible information that today, 28 February 2021, at least 18 persons were Kkilled
and over 30 wounded when police and military personnel used force, including
firing live ammunition into crowds of protestors. This follows reports that
hundreds of protestors, journalists, elected officials and political activists have been
detained with no apparent legal basis and often with no information about their
detention made available by authorities.

These acts, including the alleged use of excessive force against peaceful protestors
resulting in killings and injuries, arbitrary arrests and enforced disappearances,
may amount to serious human rights violations as well as crimes against humanity
when committed as part of a widespread or systematic attack on a civilian
population. As required by our mandate, the Mechanism will be collecting and
analysing evidence of what happened and building case files that could facilitate
criminal prosecutions. These attacks on the people of Myanmar must stop.

In this issue:

- Message from the

Head of the Last month, the Human Rights Council conducted a special session on “the human
) rights implications of the crisis in Myanmar”. Member States adopted a resolution
Mechanism “expressing deep concern at the declaration of the state of emergency imposed in
Myanmar by the military on 1 February”, but also “taking note of the ongoing

- Institutional processes to ensure justice and accountability in respect of alleged crimes
update committed against Rohingya Muslims and other minorities in Myanmar.” These

issues are inextricably linked and the events of the last several weeks clearly
illustrate the crucial role of institutions like the Mechanism, which is working to
- Outreach ensure accountability for the past and deter the most serious international crimes
from being committed in the future.

- FAQs

During the special session, several Member States and civil society organisations
raised concerns about the continuing impunity in Myanmar, and emphasised the
need to pursue justice and accountability. They also called on Myanmar to fully
cooperate with and allow the UN Special Rapporteur on the situation of human
rights in Myanmar, the Office of the High Commissioner for Human Rights, and the
Mechanism to have access to Myanmar.

The mandate of the Mechanism is to collect evidence of “the most serious
international crimes and violations of international law committed in Myanmar
since 2011.” The Terms of Reference for the Mechanism make it explicit that the
reference to violations of international law includes serious human rights
violations. The Mechanism is further mandated to prepare case files that would
facilitate criminal proceedings in national, regional or international courts to hold
to account those persons individually responsible for such crimes. The temporal
mandate of the Mechanism is ongoing and continues to cover all such crimes and
violations of international law committed in the territory of Myanmar.


https://bangkok.ohchr.org/6109-2/
https://undocs.org/A/HRC/RES/S-29/1
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The Myanmar Mechanism is committed to doing our part to ensure that those who
committed serious international crimes in Myanmar are held to account. We
appreciate the assistance and support of all those who share our aim to end
impunity for such crimes in Myanmar.

Institutional update

Since the Mechanism issued its last Bulletin in October 2020, it has continued to
make progress despite the extraordinary circumstances brought about by a global
pandemic.

The Mechanism has continued to develop internal policies and protocols in line
with relevant international law and standards, and good practices. It has been
focusing on bolstering its digital and cybersecurity efforts in order to ensure the
safe storage of information and evidence. The Mechanism continues to collect
evidence of crimes within its mandate and to analyse its significance. In 2020, the
Mechanism collected information items with a total volume of over 416 GB, and
processed 351,724 information items for analysis.

While the Mechanism's ability to travel to conduct investigative activities remains
significantly restricted due to the COVID-19 pandemic, it has been engaging with
information sources through secure electronic means, conducting open source
investigations, and sending written requests for information.

The Mechanism continues to cooperate with the International Criminal Court (ICC),
and has shared information with both Parties to the proceedings before the
International Court of Justice (ICJ), The Gambia and Myanmar.

The Mechanism continues to reach out to the Government of Myanmar for its
cooperation and for access to its territory. On 31 December 2020, in resolution
75/238, the General Assembly reiterated “the urgent call upon the government of
Myanmar [...] to cooperate and engage meaningfully with the newly appointed
Special Rapporteur on the situation of human rights in Myanmar, the Independent
Mechanism and other United Nations mandate holders and mechanisms working
on Myanmar, including by facilitating visits and granting unrestricted access
throughout the country.”

It is important for the Mechanism to have access to the territory where the
evidence, victims, and witnesses are located to ensure that judges will have all the
information that they need to ensure fair proceedings. At the same time, the
cooperation of Member States is also needed in order to ensure the protection of
witnesses and prevent any reprisals for cooperation with the Mechanism.

In December 2020, the Mechanism moved into its new office premises at the Palais
des Nations. The prefabricated office facility was constructed after the Mechanism
determined that this was the most cost-effective and technically acceptable option,
while ensuring the security and integrity of the information it collects.

The Mechanism has been affected by the
UN’s financial and liquidity crisis,
including cuts to consultancy and travel
budgets across the UN Secretariat. For the
Mechanism’s 2021 budget, the General
Assembly authorized 55 full-time

% positions. The Mechanism is also
SeRNEA T AT mobilising  extrabudgetary funding for
specific projects in order to supplement
its resources from the regular UN budget.

Palais des Nations (UN Photo / Rick Bajornas)



mailto:iimm@un.org
https://iimm.un.org/wp-content/uploads/2021/01/N2100010.pdf
https://iimm.un.org/wp-content/uploads/2021/01/N2100010.pdf

Outreach

Public outreach remains a priority for the Mechanism
to promote greater understanding of its complex
work, and to gain the confidence and cooperation of
relevant stakeholders. By raising awareness of its
open-ended mandate, the Mechanism may also deter
perpetrators from committing new crimes.

The Mechanism has participated in several high-level L
public events, which were held online due to the =5 [ Al = ’ é
global pandemic. In October, Mr. Nicholas Koumjian, . g \ i

the Head of the Mechanism joined representatives > ‘ ‘_

from Member States and civil society in an event on 5 - " '

international justice and accountability for the
Rohingya.

Speakers at the event on international justice and accountability for the
Rohingya (Bangladesh High Commission, London)

“Our mandate covers the territory of Myanmar,” he said. “It covers, of course, the crimes against Rohingya people,
but it also covers crimes against any human being in Myanmar if the facts amount to a serious international
crime.”

“We understand that refugees who have fled the country, fled for a reason,” he added. “Accountability for those
responsible for crimes is an important element to creating the conditions where people can return. People will
not want to return to the same location where those responsible for very serious crimes against their relatives
continue to exercise the same power with impunity. It's very important that there be a mechanism or a process
to end the impunity for these very serious crimes.”

In December, Mr. Koumjian participated in a discussion on lessons learned, opportunities and challenges of
international justice for victims of the crime of genocide. Mr. Koumjian explained the Mechanism’s mandate and
work, as well as some of the main challenges that it faces, including the refusal of Myanmar authorities to allow
the Mechanism to enter the country.

“We continue to reach out and we will continue to reach out to the Government of Myanmar, seeking their
cooperation to allow us to carry out our important mandate,” Mr. Koumjian said.

He also spoke about the importance of dialogue with victims. The Mechanism is doing all it can to build up its
dialogue with victims to listen to what they have to say and to have them better understand what the Mechanism
can and cannot do for them in their pursuit of justice and accountability.

“To overcome these challenges, we're going to need the cooperation of many others, including either national or
international courts that could bring some justice to these victims,” he concluded.

In addition to these public events, Mechanism personnel have engaged in dialogues with stakeholders, including
representatives of Member States and civil society. The Mechanism also regularly provides information about its
mandate and updates on relevant developments through its website, Facebook page and the Bulletin in the
English and Myanmar languages.

The Mechanism plans to travel to engage in person with a wider range of stakeholders once it is safe to do so,
and facilitate structured engagement between the Mechanism and civil society working on Myanmar in order for
the Mechanism to inform stakeholders about its work and receive feedback.


https://bhclondon.org.uk/uploads/file/2020/10/d3b94c98b10e2f69c0203818662d5bc0.pdf
https://iimm.un.org/myanmar-mechanism-participates-in-panel-discussion-on-the-international-day-of-commemoration-and-dignity-of-the-victims-of-the-crime-of-genocide/

Frequently Asked Questions

HOW DOES THE MECHANISM INTEGRATE SEXUAL AND GENDER-BASED VIOLENCE IN ITS WORK?

The Mechanism recognises that there are many challenges and barriers to effectively investigating and
prosecuting sexual and gender-based crimes. The Mechanism will ensure that these crimes are given
particular attention from the outset, and that the full range of criminality, gravity, and impact of these crimes
are all addressed in its work. The Mechanism has recruited several personnel with relevant experience and
expertise in investigating these crimes including interacting with victims and witnesses, including children.
The Mechanism will also ensure that all its personnel are given regular training in these areas. Protocols and
guidelines are being developed to ensure that the Mechanism works effectively to address sexual and gender-
based crimes, in a manner that ensures that the voices and needs of those who suffered such crimes are taken
into account.
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